
No Safe Havens 2019: responding appropriately 
 

Here’s an abbreviated extract taken from an article on HMRC’s website regarding its stance 
on tax evasion in the UK and abroad 

 

“ 

Only a minority of our customers pay less than they should and the UK tax gap is at a near 
record low. 

HMRC actively responds where our customers are non-compliant, whether the problem 
arises within the UK or overseas. We respond robustly where people have sought to avoid 
or evade tax, or helped others to do so. 

HMRC uses the full range of its criminal and civil powers to investigate fraudsters and to 
tackle organised crime. As a result of these investigations HMRC has protected £3.3 billion in 
tax revenues, including both onshore and offshore, in 2017 to 2018 alone. Our current 
portfolio of civil and criminal investigations resulting from the Panama Papers is forecast to 
yield over £190 million. 

The government has introduced extensive new penalties and tough new criminal offences 
(introduced in 2016 and 2017) for tax evaders and those who help them. This includes new 
Corporate Criminal Offences for companies that fail to prevent the facilitation of tax 
evasion, so that we can tackle the problem at all levels. Now, those who are determined to 
evade are taking bigger risks. 

As part of our efforts to ensure that tax paid by multinational companies is commensurate 
with the activities they undertake in the UK, in 2015 the government introduced the 
Diverted Profits Tax. By the end of 2017 to 2018 this had delivered £700 million. In addition, 
HMRC investigations of profit diversion have delivered substantial amounts of additional 
Corporation Tax and VAT as businesses unwound aggressive structures. 

Responding appropriately is the third of our three aims, as we understand that customers 
make mistakes with their tax for various reasons and only a minority seek to deliberately try 
to avoid or evade tax. 

As we respond to those that pay less than they should, as well as those that deliberately 
enable them to do so, we will make use of all the tools at our disposal. This will allow us to 
identify risks and behaviours and respond in the most appropriate and proportionate way. 

 

Use of data 

HMRC recognises that the majority of customers pay the right tax at the right time and we 
are committed to helping them do so as easily as possible. However, some make mistakes, 
or fail to get up-to-date advice and become non-compliant. Others are not aware that they 
should, for example, account for income from a rental property in another jurisdiction and 
that UK tax may be due. 

Some engage in tax avoidance by seeking to exploit the tax rules to gain an advantage that 
Parliament never intended. A minority deliberately decide to evade UK tax, for example 
using offshore structures to hide income that they should have declared. 

Global implementation of new international tax transparency standards is shedding 
unprecedented light on HMRC’s customers’ overseas arrangements. For example, early 



analysis of the information HMRC received last year suggests around one in 10 UK taxpayers 
have an offshore financial interest. 

HMRC first received data under the Common Reporting Standard in 2017. We have already 
integrated this data into Connect to help us verify compliance and detect possible 
non-compliance and have started contacting customers where we believe there is a risk of 
tax having been underpaid. 

We will build on this work over the coming months and years as increasing quantities of 
data are integrated into Connect and we develop our analytical tools, and gain further 
insights into risks related to offshore financial accounts. 

 

Correcting inaccuracies 

We recognise that the majority of HMRC’s customers seek to pay the correct tax, and we 
help them to correct mistakes. Helping people get things right helps us, too. 

Everyone has a responsibility to take reasonable care over their tax affairs. ‘Reasonable 
care’ means doing everything a person can reasonably do to make sure they comply with 
the tax rules, for example by ensuring that tax returns and other documents sent to HMRC 
are accurate. 

What is reasonable will differ for each customer according to their abilities and 
circumstances. If a customer takes reasonable care but despite that gets their tax wrong, 
then no penalty will be due for that mistake. 

Those who have failed to take reasonable care and have understated the tax due will be 
required to pay the appropriate penalties. These penalties can be reduced if the customer 
comes forward to correct their mistake and cooperates with HMRC’s enquiries. 

A customer who chooses not to come forward and waits for HMRC to identify that they paid 
less than they should will always be in a worse position than a customer who comes forward 
voluntarily and cooperates with HMRC’s enquiries. 

Finance (No 2) Act 2017 introduced a new Requirement to Correct regarding past tax 
non-compliance before 1 October 2018 or face greatly increased penalties. Over 18,000 
customers have notified HMRC that they want to correct past offshore tax non-compliance. 

We will examine how else to encourage, and help, customers to correct inaccuracies. Using 
the insight we are gaining from the Requirement to Correct and elsewhere we will be better 
able to identify risks and spot possible mistakes with customers’ tax affairs as they arise. 

Where we suspect a taxpayer may have made a mistake, we will encourage them to check 
their tax return is accurate. In 2018, HMRC wrote to tens of thousands of customers we 
believed may have tax due on an overseas account or investment to ask them to check they 
had paid the correct tax. 

 

Challenging those who try to avoid UK tax 

Tax avoidance involves bending the rules of the tax system to gain a tax advantage that 
Parliament never intended. It often involves contrived, artificial transactions that serve little 
or no purpose other than to produce this advantage. It involves operating within the letter – 
but not the spirit – of the law. 

Most tax avoidance schemes simply do not work. We challenge those who try to avoid tax 
and HMRC wins nine out of 10 avoidance cases taken to court. 



Those who engage in avoidance can find they pay more than the tax they attempted to save 
once HMRC has successfully challenged them. Many others choose to settle their dispute 
without resorting to litigation. 

HMRC investigates every customer we suspect may be trying to avoid tax to determine 
whether a challenge is appropriate. Whether this is a marketed scheme sold to hundreds of 
people or a ‘bespoke’ scheme devised and implemented by a wealthy individual or a large 
company, HMRC will investigate it. We work with our partner tax authorities where the tax 
arrangements involve overseas elements or features. 

Where necessary, the government will continue to take action domestically and 
multilaterally to update the law to reflect modern business practices and close loopholes 
that exploit offshore structures. This will help ensure the correct UK tax is paid. 

We will use targeted communications to customers, and the full range of powers provided 
by Parliament, to reduce both the number of existing avoidance cases and the appetite for 
new avoidance schemes. 

Recently introduced powers, like Accelerated Payment Notices, are taking the profits out of 
tax avoidance by ensuring that any tax in dispute is paid up front. Follower Notices are 
requiring users of similar schemes to settle once HMRC wins a lead case in litigation. 

 

Tackling those who try to evade UK tax 

Tax evasion is a crime. While customers’ circumstances will vary, those who misrepresent 
their affairs, or know they are not paying the right amount of tax and do nothing to correct 
it, are evading tax. In line with HMRC’s criminal investigation policy we tackle those who 
evade tax using the most cost-effective methods to help deliver value for money. 

As a result, many that evade tax are subject to civil penalties, including substantial fines. 

The government has strengthened HMRC’s civil response to offshore tax evasion in recent 
years. This includes introducing a new asset-based penalty from April 2016 onwards which 
can be up to 10% of the value of any asset that underlies the evasion (in addition to the 
existing penalties that apply). The government has also introduced new specific criminal 
offences for offshore evasion. 

We will continue to undertake criminal investigations where the conduct involved is such 
that only a criminal sanction is appropriate and where HMRC needs to send a strong 
deterrent message. Where HMRC’s tax evasion investigations result in prosecution, more 
than nine in 10 end in conviction. 

New international tax transparency agreements are shedding unprecedented light on our 
customers’ offshore affairs. This, combined with HMRC’s robust operational approach, will 
ensure there are no safe havens for those who seek to evade tax. 

We will continue to monitor our approach and, where appropriate, will implement reform 
to help HMRC tackle those who seek to cheat the system. 

 

Collecting tax owed 

HMRC takes swift action to collect unpaid tax, interest and penalties, whether the customer 
resides in the UK or overseas, and wherever their assets are located. 

We will support those who try to pay outstanding tax debts. However, if customers choose 
not to cooperate and will not pay what they legally owe, we will look to collect the debt 
through formal procedures. Where the customer and their assets are based overseas, we 



can often work with our partner tax authorities to collect the tax due. 

We will also explore opportunities to disrupt and deter those who try to not pay the tax 
they owe, learning from the experience of other jurisdictions. 

 

Pursuing the enablers 

An ‘enabler’ is any person who knowingly helps their client to avoid or evade tax. We will 
strengthen our understanding of enablers as we detect and investigate more of their clients, 
using the data we are receiving and through our collaboration with our partners in other 
jurisdictions. 

We will relentlessly pursue enablers using the new penalty regime for anyone who designs, 
sells, or otherwise enables the use of a tax avoidance arrangement which HMRC later 
defeats. Similarly, we will impose new civil penalties on those who deliberately enable 
another person’s offshore evasion or non-compliance. 

We have already seen behavioural responses to these penalties. Enablers of tax avoidance 
schemes have chosen to move out of that business altogether, publicly announcing this 
decision. 

In addition, in 2017 the government introduced new Corporate Criminal Offences3 for 
companies and partnerships that fail to prevent the facilitation of tax evasion by those 
providing services for them, or on their behalf. 

As a result of this legislation we have seen organisations strengthening their internal 
processes to guard against the risk that their representatives may facilitate tax evasion. We 
will continue to work with organisations to help them prevent facilitation of tax evasion 
within their ranks. 

HMRC is using a new system that collates data on non-compliant enablers across sectors 
that allows a holistic view across the department. This complements HMRC’s existing tools 
to identify and assess risk and respond accordingly. 

We will continue to build on existing initiatives and operational collaboration as we explore 
opportunities to deter, disrupt and penalise those who enable their clients to avoid or evade 
tax, whether they are based in the UK or overseas. This includes working with our 
international partners to tackle their activities. 

We are actively pursuing a number of enablers suspected of facilitating cross-border tax 
fraud and money laundering through the ‘J5’ alliance. 

These joint projects help effectively disrupt the operations of those who enable 
international tax crime, and often support HMRC’s work to tackle other criminal activities 
including fraud and money laundering. We will work together with other tax authorities to 
gather information, share specific operational intelligence and conduct joint operational 
activity to detect and crack down on those who enable tax avoidance and evasion. 

Taking a proportionate response, appropriate to the risk and behaviour, ensures fairness 
and trust in the tax system, from helping customers understand their tax obligations to 
robustly tackling those who try to cheat the system. No individual or company is above the 
law. 

Our response will ensure offshore tax compliance and that there are no safe havens for 
offshore tax avoidance and evasion. 

You can find the full article on HMRC’s website - go to ​https://tinyurl.com/u59extv 

https://tinyurl.com/u59extv

